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Notice of a meeting of 
Licensing Committee 

 
Wednesday, 31 May 2017 

6.00 pm 
Pittville Room - Municipal Offices, Promenade 

 
Membership 

Councillors: Wendy Flynn (Chair), David Willingham (Vice-Chair), Mike Collins, 
Tim Harman, Adam Lillywhite, Paul McCloskey, Dennis Parsons, 
Diggory Seacome, Max Wilkinson and Pat Thornton 

The Council has a substitution process and any substitutions will be announced at the 
meeting 

 

Agenda  
    
1.   APOLOGIES  

    
2.   DECLARATIONS OF INTEREST  

    
3.   PUBLIC QUESTIONS 

These must be received no later than 12 noon on the fourth 
working day before the date of the meeting 
 

 

    

4.   MINUTES OF LAST MEETING 
To approve the minutes of the last meeting held on 12 April 
2017. 

(Pages 
3 - 8) 

    
5.   MINUTES OF SUB COMMITTEE MEETING 

To approve the minutes of the Licensing Sub Committee 
held on 29 March 2017. 

(Pages 
9 - 12) 

    
6.   APPLICATION FOR A HACKNEY CARRIAGE DRIVER'S 

LICENCE 
Mr Adel Ahmadi 

(Pages 
13 - 16) 

    

7.   REVIEW OF PRIVATE HIRE DRIVER'S LICENCE 
Mr David Beale 

(Pages 
17 - 20) 

    
8.   DETERMINATION OF AN APPLICATION FOR A SEXUAL 

ENTERTAINMENT LICENCE 
12-14 Bath Road 

(Pages 
21 - 42) 
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9.   BRIEFING NOTE 
Licensing Service Review 16/17 

(Pages 
43 - 46) 

    

10.   ANY OTHER ITEMS THE CHAIRMAN DETERMINES TO 
BE URGENT AND WHICH REQUIRES A DECISION 

 

    
11.   DATE OF NEXT MEETING 

Monday 10 July 2017 at 6pm 
 

    
 

Contact Officer:  Annette Wight, Democracy Assistant, 01242 264130 
Email: democratic.services@cheltenham.gov.uk 
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Cheltenham Borough Council 
 

Licensing Committee – 31 May 2017 
 

Application for a Hackney Carriage Driver’s Licence  
 

Mr Adel Ahmadi – ref 17/00127/HCD3YA 
 

Report of the Licensing Officer 
 

1. Executive Summary and Recommendation  
 
1.1  Mr Adel Ahmadi has applied for a Hackney Carriage Driver’s licence in Cheltenham.  

1.2 Mr Ahmadi declared a number of convictions on his application form which are contained in the 
enclosed background papers along with interview notes and a copy of a letter that Mr Ahmadi has 
provided in support of his application. 

 
1.3 The Committee can resolve to: 
 
1.3.1 Grant a Hackney Carriage driver’s licence to Mr Ahmadi because the Committee is satisfied 

that he is a fit and proper person to hold such a licence; or 
 
1.3.2   Refuse to grant a Hackney Carriage driver’s licence to Mr Ahmadi because the Committee 

considers him not to be a fit and proper person to hold such a licence. 
 
 
1.4    Implications 

1.4.1       Legal There is a right of appeal against a refusal of a licence which in the first 
instance is to the Magistrates' Court. 
 
Contact officer: Vikki Fennell 
E-mail: Vikki.Fennell@tewkesbury.gov.uk 
Tel no: 01684 272015 

 
 

2.    Background 
 

2.1 The Borough Council must be satisfied that the holder of a Hackney Carriage Driver’s licence is a fit 
and proper person to hold that licence (Section 59 Local Government (Miscellaneous Provisions) 
Act 1976). 

 

3. Policy Considerations 
 
3.1 Decision making in relation to licensing is an onerous duty, dealing with both the livelihood of the 

licensee/applicant and the risks to the safety and comfort of the public. 
 
3.2 Each case will be decided on its own merits. The council will always consider the full facts of the 

case and any mitigating or other circumstances before reaching a decision. 
 

Agenda Item 6
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3.3 The overriding consideration is the safety of the public. The council has a duty to ensure so far as 
possible that those licensed to drive Hackney Carriage and private hire vehicles are fit and proper 
persons to do so, that they are safe drivers with good driving records and adequate experience, 
sober, courteous, mentally and physically fit, honest and not persons who would take advantage of 
their employment. 

3.4 Some discretion may be appropriate if the offence is isolated and there are mitigating 
circumstances. Similarly, multiple offences or a series of offences over a period of time are likely to 
give greater cause for concern and may demonstrate a pattern of inappropriate behaviour which will 
be taken into account. 

3.5 Fit and Proper Person 
 

There is no absolute definition as to what constitutes a “fit and proper person”. However, 
considering the range of passengers that a driver may carry - for example elderly people, 
unaccompanied children, people with disabilities, those who have had too much to drink, lone 
women and foreign visitors - the Council will want to have confidence that such people would be 
able to rely on the driver. 

 
Some important areas that will be considered by the Council are: 

 
a. Honesty and trustworthiness – licensed drivers and operators often have knowledge that a 

customer is leaving a house empty; they have opportunities to defraud drunken, vulnerable or 
foreign people or to steal property left in cars. For example, any passenger would expect to be 
charged the correct fare for a journey and then given the correct change, they would also expect 
a driver to hand in any article left by a passenger in a vehicle, and also to maintain 
confidentiality between driver and fare. 
 

b. Courtesy - taxi drivers are often subject to unpleasant or dishonest behaviour.  The Council 
does not consider that this excuses any aggressive or abusive conduct on the part of the driver. 
A driver will not be expected to have any convictions or cautions for offences of a violent or 
threatening nature. 

 
c. Consistently good and safe driving - those paying for a transport service rely on their driver to 

get them to their destination safely.  They are professional drivers and should be fully aware of 
all Road Traffic legislation and conditions attached to the licence. 

 
d. Good knowledge of the area that they are working in. 

 
e. Good physical and mental health. 

 
f. Ability to read, speak and understand English, together with a working knowledge of arithmetic 

in giving the correct change, etc. 
 
3.6 Violence  
  
 New applicants  
 

Drivers of Hackney Carriage and private hire vehicles are often entrusted with the care of 
vulnerable persons.  

 
 It is comparatively easy for an unscrupulous driver to take advantage of such vulnerable persons.  
 
3.7 In general an applicant with convictions for violence, as listed below (or similar offences), which are 
 less than 10 years old, is unlikely to be granted a licence.  

a. Arson  

b. Malicious wounding or grievous bodily harm  

c. Actual bodily harm  
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d. Grievous bodily harm with intent  

e. Robbery  
f. Possession of firearm  
g. Riot  

h. Assault Police  

i. Racially aggravated common assault  

j. Violent disorder  

k. Resisting arrest  
 

3.9 In general an applicant with convictions for violence, as listed below (or similar offences), which are 
 less than 8 years old, is unlikely to be granted a licence:  

a. Any Public Order Act offence (harassment, alarm or distress, intentional harassment or fear of 
provocation of violence)  
b. Any racially-aggravated offence against a person or property.  

c. Any offences (including attempted or conspiracy to commit offences) that are similar to those 
above.  
 

3.10 In general an applicant with convictions for violence, as listed below (or similar offences), which are 
 less than 5 years old, is unlikely to be granted a licence:  

a. Common assault  

b. Affray  

c. Obstruction  

d. Possession of offensive weapon  

e. Criminal damage  
 

 4. Licensing Comments 

4.1 The council is under a statutory obligation to ensure that all its licensed drivers are and remain fit 
and proper people. 

 
4.2 Mr Ahmadi has convictions that bring into question whether or not he is a fit and proper person. The 

council’s adopted policy on the relevance of convictions states that, in general, an application will 
be refused where the applicant has been convicted within the last 10 years of the offences shown 
on Mr Ahmadi’s disclosure certificate.  

 
4.3 Each application must be determined on its own merits and, whilst the Committee’s discretion 

should not be fettered by the adopted policy, the Committee should not depart from the policy 
unless they are satisfied that there are sufficient reasons in each particular case to do so. Any such 
departure from the policy should be supported by clear and defensible reasons. 

 
4.4 Mr Ahmadi has been sent a copy of this report and invited to attend this meeting to speak in support 

of his application and to answer Members’ questions or to be represented.  
 
4.5 In considering the application on its own merits Members should have regard to the adopted Probity 

Guide. 
 

 
Background Papers Service Records 

Report Author  Contact officer: Mr Philip Cooper 
E-mail: licensing@cheltenham.gov.uk 
Tel no: 01242 775200 
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Cheltenham Borough Council 
 

Licensing Committee – 31 May 2017 
 

Review of a Private Hire Driver’s Licence  
 

Mr David Beale - PHD309 
 

Report of the Licensing Team Leader 
 

1. Executive Summary and Recommendation  
 
1.1 Mr David Beale holds Private Hire driver’s licence PHD309. 
 
1.2 On 13 March 2017 a complaint was made to the council relating to Mr Beale.  The details of that 

complaint are contained in the background papers. 
 

1.3 In light of the above, officers have taken a view that Members of Committee should be aware of the 
matter because of: 

 
1.3.1  The nature of it; and, 
 
1.3.2  The need to ensure that Mr Beale continues to be judged a fit and proper person to hold a Private 

Hire driver’s licence. 
 

1.4 The Committee is recommended to resolve that: 
 
1.4.1 Mr Beale’s Private Hire driver’s licence be continued with no further action because the 

Committee is satisfied that he is a fit and proper person to hold such a licence; or 
 

1.4.2 Mr Beale’s Private Hire driver’s licence be continued because the Committee is satisfied that 
he is a fit and proper person to hold such a licence but that he be issued with a written 
warning with regards to his conduct; or 

 
1.4.3 Mr Beale’s Private Hire driver’s licence be revoked as the Committee considers him to no 

longer be a fit and proper person to hold a Private Hire driver’s licence. 

1.4.4 Subject to resolution 1.4.3, the Committee can also resolve that a revocation of Mr Beale’s 
Private Hire licence can take immediate effect in the interest of public safety. 

 
1.5    Implications 

1.5.2       Legal The Borough Council has the ability to suspend or revoke a Private Hire 
driver’s licence with immediate effect if necessary in the interests of 
safety. There is a right of appeal against a suspension or revocation of a 
licence which, in the first instance, is to the Magistrates' Court. 
 
Contact officer: Vikki Fennell 
E-mail: Vikki.Fennell@tewkesbury.gov.uk 
Tel no: 01684 272015 

 
 
 
 

Agenda Item 7
Page 17



 

Mr David Beale - 17/00477/PHD3YR  Last updated 19 May 2017 

 

 

2.    Background 
 

2.1 The Borough Council must be satisfied that the holder of a Private Hire Driver’s licence is a fit and 
proper person to hold that licence (Section 59 Local Government (Miscellaneous Provisions) Act 
1976). 

 

3. Policy Considerations 
 
3.1 Accident Notification (para. 1.8) 
 
 The council’s policy in respect of the licensing of drivers and vehicles requires drivers to notify the 

council within 72 hours of any accident involving a licensed vehicle.  
 
3.2 Code of Good Conduct for Licensed Drivers (Appendix A) – Relevant extracts  
 

a) Ensure that where an incident occurs requiring the attendance of Police, that the Police are 
promptly alerted so that the offender may be dealt with in an appropriate manner. 
 

b) Make themselves available to Police for the taking of statements etc. following any incident in 
which they are involved and which requires Police investigation. 

 
3.3 Renewing a Private Hire Vehicle licence (page 19) – Relevant extracts 
 
 To apply to renew a licence an applicant must present to the council: 
 

• Vehicle fitness test pass certificate;  

• MOT pass certificate. 
 

 4. Licensing Comments 

4.1 The council is under duty to ensure that only people that are deemed fit and proper are issued with, 
and able to retain, in this case, a Private Hire driver’s licence. 

 
4.2 This report and the accompanying background papers outline the relevant issues that officers 

consider bring into question Mr Beale’s fitness to continue to hold a Private Hire driver’s licence. 
 
4.3 As outlined in the report, the council’s policy places certain duties on licensed drivers.  These duties 

include a requirement on licensed drivers to notify the council of accidents and/or damage to their 
licences vehicles.  Although Mr Beale claims he was not aware of the collision, he did admit there 
was damage to his vehicle which he failed to report to the council. 

 
4.4 Notwithstanding the policy requirements, the duty to comply with statutory obligations remains that 

of the individual driver. In this case, the statutory obligation is to ensure that all road vehicles have a 
valid MOT, and in cases where this is not the case, the driver of that vehicle complies with the 
restrictions placed on them when driving that vehicle. 

 
4.5 Members are to note that on 2 February 2017 a renewal reminder letter was sent to Mr Beale that 

included a reminder to also have the vehicle’s MOT renewed in good time. 
 
4.6 Although Mr Beale stated that he was unaware of the fact that he collided with a stationary vehicle, 

the fact that he admitted that there was damage to his vehicle consistent with the complainant’s 
description of event, calls into question this assertion.  

 
4.7 Mr Beale’s vehicle insurance would also have been invalidated as a result of the fact that the 

vehicle did not have a valid MOT. 
 
4.8 The vehicle in question is no longer licensed with Cheltenham Borough Council. 
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4.9 Whilst the bulk of this matter relates to the incident of colliding with the stationary vehicle and Mr 

Beale’s failure to ensure his vehicle has a valid MOT, the question for the committee – as a 
consequence of the former issues – purely relates to his fitness to continue to drive. 

 
4.10  Mr Beale has been sent a copy of this report and invited to attend this meeting to speak in support of 

his application and to answer members’ questions or to be represented. In considering the 
application on its own merits Members should have regard to the adopted Probity Guide. 

 
Background Papers Service Records 

Report Author  Contact officer: Mr Louis Krog 
E-mail: licensing@cheltenham.gov.uk 
Tel no: 01242 775004 
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Cheltenham Borough Council 
 

Licensing Committee – 31 May 2017 
 

Application for a Sexual Entertainment Venue Licence 
 

Report of the Licensing Officer 
 

1. Executive Summary 
 
1.1 Schedule 3 of the Local Government (Miscellaneous Provisions) Act 1982 (“the Act”), as 

amended by section 27 of the Policing and Crime Act 2009, allows applicants to apply for a 
Sexual Entertainment Venue (“SEV”) licence where they wish to offer “relevant entertainment” (as 
defined at paragraph 2.3 of the report) on a frequent basis (as defined at paragraph 2.4 of the 
report). 
 

1.2 In this case, an application for a SEV licence was received on 7 April 2017 from Mr Lloyd 
Christopher Winstanley-Cox in respect of the premises located at 12-14 Bath Road, Cheltenham.  
 

1.3 A copy of the application form is attached at Appendix A, a copy of the premises layout is 
attached at Appendix B, a location map is attached at Appendix C and a map of Cheltenham’s 
central shopping area is attached at Appendix D. 
 

2. Implications 
 

How does the 
decision contribute 
to the council’s 
Corporate Priorities? 
 

• Cheltenham’s natural and built environment is enhanced and protected. 

• Communities feel safe and are safe. 

• Our residents enjoy a strong sense of community and are involved in 
resolving local issues. 
 

Legal Any applicant who is refused a licence may, within 21 days of being notified of 
the refusal, appeal to the local magistrates' court. 
 
However, the right to appeal does not apply where the licence was refused on 
the grounds that: 
 

• the number of sexual entertainment venues in the area exceeds the 
number which the authority considers is appropriate 

 

• the grant of the licence would be inappropriate considering the 
character of the area, the nature of other premises in the area, or the 
premises themselves 

 
Contact officer: Vikki Fennell 
E-mail: vikki.fennell@tewkesbury.gov.uk 
Tel no: 01684 272015 

 
2.   Background 
 
2.1 On 1 October 2010, full Council approved the adoption of the amended provision of Schedule 3 of 

the Local Government (Miscellaneous Provisions) Act 1982 to take effect in the borough on 1 
December 2010. 
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2.2 Since the adoption, any premises wanting to offer “relevant entertainment” on a frequent basis 
can only do so by obtaining a SEV licence. 

 
2.3 Relevant entertainment is defined as any live performance or any live display of nudity which is of 

such a nature that, ignoring financial gain, it must reasonably be assumed to be provided solely or 
principally for the purpose of sexually stimulating any member of the audience (whether by verbal 
or other means). 

 
2.4 Under the Act premises can provide relevant entertainment on an infrequent basis without the 

need for a SEV licence. An infrequent basis is defined under the Act as no relevant entertainment 
has been provided on more than 11 occasions within a 12 month period and no such occasion 
has begun within a period of one month beginning with the end of the previous occasion, and no 
such occasion has lasted longer than 24 hours. Any premises which wish to offer relevant 
entertainment more frequently are required to apply for a SEV licence. 

 
3. Consultation 
 
3.1 The applicant has advertised the application in accordance with the statutory requirements set out 

in Schedule 3 of the Act. 
 

Consultation – Objections  
 
3.2 In determining the application, Members must have due regard to any observations made by the 

Chief Officer of the Police and any other comments made by anybody else. 
 
3.3 Members are to note in particular that any objection must relate to either the mandatory or 

discretionary grounds for refusal set out below. 
 
3.4 Objections made on moral grounds or values are not relevant to either the mandatory or 

discretionary grounds for refusal and should therefore not be considered relevant. 
 

Consultation – Chief Officer of Police 
 
3.5 No objection or comments were received from the Chief Officer of Police for Gloucestershire 

Constabulary. 
 

Consultation – Other Persons  
 
3.6 Five representations were received in relation to this application. As all five followed the same 

template, they have been reproduced in the background papers as one amalgamated 
representation, but Members should note that all 5 objectors raised the same points.  

 
3.7 A summary of the issues raised by objectors is below.  Members are to note that the intention of 

the summary below is to identify the salient issues raised by the objectors.  Members should read 
the accompanying background papers to ensure they are aware of all the issues raised by the 
objectors. 

 

• Policy – The premises in question are situated in an area which, under the council’s 
current adopted policy, is deemed unsuitable for the licensing of sexual entertainment 
venues. 
 

• Character of the relevant locality – The operation of the premises as a SEV is 
inappropriate given the character of the locality in that it is: 
(i) near residential properties; 
(ii) near shops used by families and children or with frontages passed by the same;  
(iii) near properties which are sensitive for religious purposes; 
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(iv) near other sensitive facilities used by families and children such as a public park, a 
theatre, a school, a dance studio and a day nursery, a taxi rank, a bus stop and offices 
where evening meetings may be held that are open to the public.  

 

• Previous licences – Objectors have commented that, although these premises have been 
licensed as an SEV in the past, the council is not bound by previous decisions and may 
take a “fresh look” each time an application is made. [See officer comments at para 7.6] 
 

• Gender equality, discrimination – Objectors have commented that SEVs discriminate 
against women and that the council has a duty to give due regard to the Public Sector 
Equality Duty, including tackling gender inequality.  

 

• Discomfort and intimidation – The presence and operation of SEVs can make women 
nervous and force them to modify their behaviour, such as by taking different routes to 
avoid walking past the premises.  

 
 

4. Policy Considerations 
 
4.1 The council’s adopted policy statement in relation to the regulation and control of SEV’s was 

adopted by full Council on 13 October 2014 and this policy statement sets out the council’s 
guidance, application procedure, terms and conditions relating to the regulation of SEVs.   

 
4.2 Below are relevant extracts from the policy to highlight relevant issues to Members.  However, 

Members should read these in conjunction with the policy document for completeness and 
contextual understanding.  

 

 Determination (Section 10) 
 
Mandatory Grounds for Refusal 

  
4.5 A licence cannot be granted: 
 

a) to any person under the age of 18 years; 
 

b) to any person who is for the time being disqualified due to the person having had a previous 
licence revoked in the area of the appropriate authority within the last 12 months; 
 

c) to any person, other than a body corporate, who is not resident in an EEA State or was not so 
resident throughout the period of six months immediately preceding the date when the 
application made; or 
 

d) to a body corporate which is not incorporated in an EEA State; or 
 

e) to any person who has, within a period of 12 months immediately preceding the date when 
the application was made, been refused that grant or renewal of a licence for the premises, 
vehicle, vessel or stall in respect of which the application is made, unless the refusal has 
been reversed on appeal. 

 

Discretionary Grounds for Refusal 
 
4.6 A licence may be refused where: 
 

a) the applicant is unsuitable to hold the licence by reason of having been convicted of an 
offence or for any other reason; 
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b) if the licence were to be granted, renewed or transferred the business to which it relates 
would be managed by or carried on for the benefit of a person, other than the applicant, who 
would be refused the grant, renewal or transfer of such a licence if he made the application 
himself; 

 
c) the number of SEVs in the relevant locality at the time the application is made is equal to or 

exceeds the number which the Council consider is appropriate for that locality (nil may be an 
appropriate number for these purposes); 

 
d) the grant or renewal of the licence would be inappropriate, having regard:- 

 

• to the character of the relevant locality; and/or 

• to the use to which any premises in the vicinity are put; and/or 

• to the layout, character or condition of the premises, vehicle, vessel or stall in respect of 
which the application is made. 

 

Location of Premises (Section 11) 
 
4.7 In deciding the appropriate number of premises to be licensed, the Council must consider the 

character of the relevant locality and what is the appropriate number of SEVs for the relevant 
locality. The number can be ‘nil’.  

 
4.8 Cheltenham is a relatively small urban borough that is predominantly residential in nature.  The 

Council has already resolved that it is inappropriate to licence SEVs in or in the vicinity of, 
amongst others, residential areas. It is the Council’s policy therefore that there is no locality 
outside of the adopted Central Shopping Area in which it would be appropriate to license a SEV. 
Accordingly the appropriate number of SEVs for outside of the adopted Central Shopping Area is 
nil.  

 
4.9 The Council recognises however that the Central Shopping Area offers a more unique situation in 

as much as it has a much wider mix on offer, particularly in the night time economy and it may 
therefore be appropriate to consider applications for SEVs in the area. The Council has therefore 
resolved that it will not set a limit on the number of permitted SEVs in the adopted Central 
Shopping Area providing those premises are not near properties with sensitive uses or in 
sensitive locations.  

 
4.10 A copy of the plan showing the adopted Central Shopping Area is attached at Appendix E. 
 
 Properties with sensitive uses or in sensitive locations  
 
4.11  In considering if the grant, renewal or variation of the licence would be inappropriate, having 

regard to the character of the relevant locality or to the use to which any premises in the vicinity 
are put, the Council shall consider, inter alia, whether the grant of the application would be 
appropriate, having regard to: 

  
a) The fact that the premises are sited in a residential area; 

 
b) Whether the premises are sited near shops used by or directed at families or children, or on 

frontages frequently passed by the same; 
 

c) Whether the premises are sited near properties which are sensitive for religious purposes e.g. 
churches, mosques, temples; and/or 
 

d) Whether the premises are sited near premises or areas which are sensitive because they are 
frequented by children, young persons or families, including but not limited to educational 
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establishments, leisure facilities such as parks, libraries or swimming pools, markets and 
covered markets. 

 

 Objections (Section 13) 
 
4.12 When considering an application for the grant, renewal, variation or transfer of a SEV licence the 

Council will have regard to any observations submitted to it by the Chief Officer of Police and any 
objections that have been received from anyone else within the statutory consultation period. 

 
4.13 Any person can object to an application provided that the objection is relevant to the discretionary 

grounds for refusal of a licence. 
 
4.14 Objections should not be made on moral grounds or values and the Council will not consider 

objections that are not relevant to the grounds mentioned above.  
 
4.15 Objectors must give notice of their objection in writing, stating the general terms of the objection. 
 
4.16 Where the Council receives notice of any objection it will, before considering the application, give 

notice in writing of the general terms of the objection to the applicant. However, the Council shall 
not without the consent of the person making the objection reveal their name or address to the 
applicant. 

 
4.17 Objections may only be made within the period of 28 days following the date on which the 

application was made to the Council. 
 

5.   National Guidance (March 2010) 
 
5.1 The Government has issued non-statutory guidance to aid local authorities carrying out their 

functions under Schedule 3, as amended by section 27.   
 
5.2 Although it is non-statutory guidance, local authorities are encouraged to have regard to the 

guidance when exercising their functions (although there is no statutory requirement to do so) in 
order to promote best practice and consistency across England and Wales. 

 
5.3 Below (para. 5.4 – 5.14) are relevant extracts from the policy to highlight relevant issued to 

Members. However, Members should read these in conjunction with the guidance document for 
completeness and contextual understanding. 

 

 Meaning of Sexual Entertainment Venue 
 
5.4 Paragraph 2A of Schedule 3 as inserted by section 27 sets out the meaning of a ‘sexual 

entertainment venue’ and ‘relevant entertainment’ for the purposes of these provisions. A 
sexual entertainment venue is defined as “any premises at which relevant entertainment is 
provided before a live audience for the financial gain of the organiser or the entertainer.” 
(para 2.1) 

 
5.5 The meaning of ‘relevant entertainment’ is “any live performance or live display of nudity 

which is of such a nature that, ignoring financial gain, it must reasonably be assumed to be 
provided solely or principally for the purpose of sexually stimulating any member of an 
audience (whether by verbal or other means).” An audience can consist of just one person 
(e.g. where the entertainment takes place in private booths). (para 2.2) 
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 Refusal of a Licence 
 
5.6 When considering an application for the grant, renewal or transfer of a licence the appropriate 

authority should have regard to any observations submitted to it by the chief officer of police 
and any objections that they have received from anyone else within 28 days of the 
application. Any person can object to an application but the objection should be relevant to 
the grounds set out in paragraph 12 for refusing a licence. Objections should not be based on 
moral grounds/values and local authorities should not consider objections that are not 
relevant to the grounds set out in paragraph 12. Objectors must give notice of their objection 
in writing, stating the general terms of the objection. (para. 3.23) 

 
5.7 When determining a licence application, the local authority must have regard to any rights the 

applicant may have under Article 10 (right to freedom of expression) and Article 1, Protocol 1 
(protection of property) of the European Convention on Human Rights. (para. 3.30) 

 
5.8 The Provision of Services Regulations 2009 amended Schedule 3 to the 1982 Act to state 

that, if having considered an application for the grant, renewal or transfer of a licence, the 
appropriate authority decides to refuse it on one or more of the above grounds, it must 
provide the applicant with reasons for the decision in writing. (para. 3.31) 

  

 Relevant Locality 
 

5.9 Paragraph 12(3)(c) and 12(3)(d) of Schedule 3 allow appropriate authorities to refuse 
applications on grounds related to an assessment of the “relevant locality”. A licence can be 
refused if either, at the time the application is determined, the number of sex establishments, 
or sex establishments of a particular kind, in the relevant locality is equal to or exceeds the 
number that the authority considers appropriate for that locality; or that a sex establishment 
would be inappropriate having regard to the character of the relevant locality, the use to 
which any premises in the vicinity are put or the layout, character or condition of the 
premises. Nil may be the appropriate number. (para. 3.32) 

 
5.10 Schedule 3 to the 1982 Act does not define “relevant locality” further than to say that:  

 
a. in relation to premises, it is the locality where they are situated; and  
b. in relation to a vehicle, vessel or stall, any locality where it is desired to use it as a sex 

establishment. (para. 3.33) 
 
5.11  Clearly, the decision regarding what constitutes the ‘relevant locality’ is a matter for the 

appropriate authority. However, such questions must be decided on the facts of the individual 
application. (para. 3.34) 

 
5.12 Therefore, it is reasonable and potentially useful to future applicants, for a local authority to 

decide in advance of receiving any applications that certain areas are, or are not, appropriate 
locations for a sex establishment or a particular number of sex establishments. Nevertheless, 
all applications must be considered on their individual merits. (para. 3.35) 

 

Licence Conditions 
 

5.13 Once the appropriate authority has decided to grant a licence they are able to impose terms, 
conditions and restrictions on that licence, either in the form of conditions specific to the 
individual licence under paragraph 8 of Schedule 3 or standard conditions applicable to all 
sex establishments, or particular types of sex establishments, prescribed by regulations made 
by the appropriate authority under paragraph 13 of Schedule 3. (para. 3.39) 
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 The Services Directive 
 

5.14 Schedule 3 to the 1982 Act constitutes an authorisation scheme under Article 9 of the EU 
Services Directive 2006/123/EC (“the Directive”) which was implemented in the UK by the 
Provision of Services Regulations 2009 (“2009 Regulations”), which came into force on 28th 
December 2009. Local authorities must ensure they comply with the Regulations when 
applying the licensing provisions in Schedule 3. (para. 3.53) 

 
6.   Probity in Licensing (Relevant extracts) 
 
6.1 Cheltenham Borough Council’s Licensing Committee operates in a quasi-judicial way in 

determining contentious licensing applications, policy issues and related matters. 
 
6.2 The decisions that the Committee makes are significant and weighty. The Committee operates, 

for the most part, under its extensive delegated powers and it, rather than any other part of the 
council, actually makes the decisions. The decisions can have a considerable effect on the value 
of premises or other capital assets, on the amenities of people living near licensed premises and 
on the lives of applicants. Furthermore if the Committee makes a wrong or irrational decision this 
may mean that the council will face substantial costs if there is a successful appeal against the 
decision or if the decision is the subject of a legal challenge from an aggrieved third party. 

 
6.3 Some licensing legislation specifies procedures to be followed but in all cases human rights and 

natural justice considerations dictate that the Committee adheres to the following principles in that 
decisions must:  

 

• Be made on the individual merits of a case. 

• Have regard to all relevant national and local guidance. 

• Be made impartially and in good faith. 

• Be made by the body that receives all the relevant information and evidence. 

• Relate to the issue or question placed before the committee. 

• Be based only on consideration of relevant and material matters. 

• Be rational and reasoned. 

• Be made in a way that does not give rise to public suspicion or mistrust. 
 
6.4 Licensing Committee Members must vote in the best interests of the Borough as a whole and 

must not vote on the basis of local ward interests that may be contrary to a balanced licensing 
assessment in the light of the evidence before the members and wider policies and guidance.  

 
6.5 Licensing applications must be determined on the basis of the documents and information that 

have been formally submitted and where all parties have had a proper opportunity to consider 
them. 

 
6.6 Members must read and carefully consider the content of the circulated report before the meeting 

and they must have regard to its contents in reaching their decisions. 
 
6.7 Where Members propose to make a decision contrary to the officer recommendation, clear 

licensing reasons must be established and these must be seconded and minuted. 
 

7.  Officer Comments 
 
7.1 This is an application for a new SEV licence. Whilst the premises were previously licensed as a 

SEV, the licence expired without being renewed and this new application is being made by a 
different applicant. Each application should be determined on its individual merits.  
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7.2 When determining an application for a new SEV licence the committee must have regard to the 
relevant statutory provisions and any objections or comments made by the Chief Officer of Police 
and other persons, and should have regard to the relevant guidance issued by the Home Office.  

 
7.3 The council’s adopted policy on the licensing of SEVs defines areas that it considers appropriate 

for the licensing of SEVs and other areas in which it has resolved to adopt a limit of nil. 
 
7.4 In relation to this application, the premises in question are situated in the relevant locality deemed 

to be inappropriate under the policy for the licensing of SEVs.  See Appendix E for reference. 
 
7.5 This is an important point for the committee to consider because notwithstanding the policy 

position, paragraph 3(d) of schedule 3 of the Local Government (Miscellaneous Provisions) Act 
1982 states that a licensing authority may refuse a licence application if “…the number of sex 
establishments in the relevant locality at the time the application is made is equal to or exceeds 
the number which the authority consider is appropriate for that locality”. 

 
 
7.6 Notwithstanding the committee’s decisions in previous years to grant SEV licences in relation to 

these premises, common law has dictated that licensing authorities are entitled to take “a fresh 
look” at an application. Accordingly, it is open to the council to refuse a licence even where no 
change in the character of the relevant locality has occurred since a licence was previously 
granted. The previous decisions have therefore not set a precedent. 

 
7.7 Members are to note that the policy must not fetter the committee’s discretion to consider the 

individual circumstances and merits of the application but equally the committee must not 
arbitrarily deviate from its policy without good reason.   

 
7.8 Objectors to this application have highlighted the council’s Public Sector Equality Duty and the 

need for the council to have regard to this when determining this application.  Section 149 of the 
Equality Act 2010 places a statutory duty on the council to, in the exercise of its functions, have 
due regard to the need to: 

 
a) eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by 

or under the Act; 
b) advance equality of opportunity between persons who share a relevant protected 

characteristic and persons who do not share it; 
c) foster good relations between persons who share a relevant protected characteristic and 

persons who do not share it. 
 
7.9 Having considered all the relevant matters, the committee must decide whether to: 

 
a) Grant the application as applied for; 
b) Grant the application subject to any additional terms, conditions and/or restrictions that are 

either specific to the licence or standard conditions; or 
c) Refuse the application. 
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Background Papers Service records 

Sexual Entertainment Venues: Guidance for England and Wales 
(March 2010) 

Cheltenham Borough Council Sexual Entertainment Venue Policy 
Statement adopted October 2014 

Schedule 3 of the Local Government (Miscellaneous Provisions) 
Act 1982, as amended by section 27 of the Policing and Crime Act 
2009 

Contact Officer Mr Philip Cooper 
E-mail: licensing@cheltenham.gov.uk 
Tel no: 01242 775200 
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Appendix E 
 
Adopted Central Shopping Area (Shaded in sky blue) 

12-14 Bath Road 
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Briefing 
Notes 

 

 
Committee name: Licensing Committee 
 
Date: 31 May 2017 
 
Responsible officer: Licensing Team Leader  

 
 
This note contains information to keep Members informed of matters relating to the work of the 
Cabinet or a committee but where no decisions from Members are needed.   
 
If Members have questions relating to matters shown, they are asked to contact the Officer 
indicated. 

 
Licensing Service Review 16/17 
 
This briefing note provides the Committee with an overview of the licensing service for the 16/17 
financial year. 
 
1. Numbers 

 
a. Licence applications processed  
 

Type Number processed 

Alcohol/Entertainment - Premises  251 

Temporary Events Notices  382 

Personal licences 150 

 

Driver licences 197 

Vehicles licences 552 

Operators 20 

Taxi/PH other 14 

 

Charity collections  154 

 

Scrap metal dealers  8 

 

Objects on the highway permission  128 

 

Pre-application advice  16 

 

Gaming permits  10 

Lotteries  62 

 

Sex establishments  3 
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Distribution of free printed matter 40 

 

Betting shops 1 

 

Club premises certificates  1 

 

Street trading consent  55 

 
Officers processed a total of 2092 licensing applications in the 16/17 financial year across the 
sectors outlined above.  The total number of licences processed is broadly similar to that of the 
15/16 financial year.   
 
In all cases, applications were determined in accordance with statutory timescales. 
 
The significant majority of these applications were determined under delegated authority by 
licensing officers. 
 
In the 16/17 financial year, 18 cases were referred to the Licensing Committee: 
 

Street trading  5 

Tables and chairs consent  1 

Review of Private Hire Driver’s Licence  6 

Review of Hackney Carriage Driver’s Licence  1 

Sexual Entertainment Venue Licence 1 

Alcohol/entertainment – Premises  4 

 
In general, officers will refer an item to the Licensing Committee in cases where there is an issue 
with compliance with policy, a particularly contentious matter, where there is a statutory 
requirement to do so or other cases where officers consider it beneficial to refer the matter to the 
committee. 
 
2. Appeals 

 
The council has a good decision making record that has resulted in minimal number of appeals. In 
the 16/17 financial year, no officer decisions taken under delegated authority were subject to a 
judicial challenge.  
 
In the same year, 2 appeals were lodged against a Licensing Committee decision – these being a 
decision to revoke a Hackney Carriage Driver’s licence and another to suspend two alcohol 
licences.  One of the two appeals was settled without the need for a hearing (suspension of alcohol 
licences).  In the case of the other, the appeal was upheld by the Magistrate’s Court who 
overturned the Licensing Committee’s decision. 
 
Notwithstanding the appeal being upheld, it is worth noting that no costs were awarded against the 
council which is an indicator that the Magistrates’ Court did not find the council’s decision to be 
irrational or made in bad faith. 
 
3. Enforcement/Requests for service   

 
Type Number 

Licensing Inspection 240 

Premises - Licensing Act 2003 Complaint 58 
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HC Driver Complaint 31 

Private Hire Vehicle Complaint 1 

HC Vehicle Complaint 4 

Street Trading 12 

PH Operator Complaint 3 

Private Hire Driver Complaint 19 

Street Collections Complaint 4 

Gambling Complaint/Inspection  1 

HC Vehicle Inspection 1 

Licensing Misc. 10 

Objects on the Highway Complaint 85 

Personal - Licensing Act 2003 Complaint 1 

  Total: 470 

 
In the 16/17 financial year, officers dealt with 470 requests for service.  This includes complaints, 
inspections or general recording of proactive work undertaken.  
 
100% of premises due for an inspection in the financial year were inspected in accordance with 
their risk rating. 
 
There were a total of 9 prosecutions brought by the Licensing section all of which related to either 
people illegally plying for hire in Cheltenham (8) or unlawful obstruction of the public highway (1).   
 
The council was successful in all 9 cases brought before the courts. 
 
 
4. PED Service Transformation  

 
In the 16/17 financial year, the licensing service has been heavily involved in the Place and 
Economic Development service transformation work.  The service’s involvement consisted of: 
 
a) Improved officer time-recording procedures to gain a much better understanding of service 

costs and resource deployment. 
 

b) Review of all internal procedures that have identified a number of areas where substantial 
improvements can be made to procedures and processes in order to free up additional officer 
resource to focus on more important issues such as fee earning activities.   

 
c) Being successful in obtaining a grant from the LGA that is being put towards developing an 

online licensing self-service solution that integrates with back office systems. 
 

d) An agile working project that will allow officers to work more flexibly to improve resilience and 
improved service delivery. 

 
e) Expanded the remit of discretionary services provided by the licensing section in order to move 

the service towards a more commercial approach to service delivery. 
 

f) Involvement with a number of corporate projects that are linked to the emerging place strategy 
including the events infrastructure project, the Tour of Britain and public realm CCTV review. 

 
 
Contact Officer: Louis Krog,Tel No: 01242 264217, Email: louis.krog@cheltenham.gov.uk 
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